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. RESTRICTIONS AND COVENaNTS  Decd OF TRUST
. - OMEGA BAY, SECTION G WZBEB“&IL

GALVESTON COUNTY, TEXAS -

1
cqa BY gL

THE STATE OF Tﬂhﬁ JL
J'ﬂnﬂﬂi@l‘ﬁ'ﬁﬂh ,H.EH EE' THESE FHIEENTE
COUNTY OF GALVESTO
H SR RPge ST '.uJUL}'I

© THAT, WHEREAS, Omega Bay, Inc,, a Texas Corporation , l.'lumlt:-l.led In Galveston
Ceunty, Texas, js the sole owner of that certaln tract of parcel of Jand known ag “Omaga
Bagr, Sectlon C°, part of & Subdivislon of Omega Bay, Sactcns A, B, and C, a Subdivislon
out of Lots 20, 21, and 22 of that portion of the Samuel C, Bundick League lylng and
sltuated southwest of the Gﬂl'-'EEtm-, Houston and Henderson Ralircad right-of-way, az
shown by the pln_t of said “Omegs Bay, Sectlons A, B, and C, flled and of record in the
Office of the Gounty Glerk of Galveston County, Texas, in '.r::nlum; 15 ,'Page 100 __,
of the Deed Records} and
WHEREAS, it i3 the desira of tha sald Omega Bay, Inc. 1o creste axclusive rasidentlal
watarfront homesites Ln sald Subdivizlon For the purpose of preserving and enhancing the
" privacy and quiet enjoyment of homes bullt thereon by rastricting by a general Flan oo schame
the zse to which the lots in said Subdlvizion may ba put, and In order 1o ansure unliormity
and to malntaln suitabla standarda for the usa and cccupancy of the lotx Ln s5ald “Omega
Bay, Section C", as exclusive rosldantlal waterfrant sites for tha beneflt, use and con-
venience of each and every purchaser, thelr helrs and aseigns, of Jois In gald "Omega B-n:r,‘
Sectlon G amd
WHEREAS, these rexwictons shall apply selaly Lo Section G of Omega Bay, tha
resirictions oo Sectlons A, B, and C, tespectively, each being Independent of one another.
The power lo medify the restrictlans oa Sestlon C will not reguire the concurrence of any
property owners putslda of Seclion C other than the approval of the Omaga Bay Improvemant
Commitiee.
NOW, THEREFORE, Omega Bay, Inc., a Texas Corporation, acdng h:r. and through
pdward 2. Sacanasz, for Ltsalf, 1t5 successors and assigna, has, and does hereby ua;l-\l'unﬂnt,
promise and agrew thal the sald "Omeoa Bay, Sectton C", shall be, and from thiz dme forward

15 sublect to the {otlowlng Resirictions and Covenants: ¥
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1, WNo lot or lots shall be used for anything other than resldential purposes, and

. —— i —

shall not be usad diractly or lndlmectly for the conduct of any bhusiness whatsoeyer, ::nm;
merclal or ctherwise.

2. Only one {1} bullding shall ba plazed or erectad on a Jot for uze and coimipancy
at g dwalllng: such outbulldlngs or olher roofed or wallad stnictures as are necessary 1o
vhe comiort, pleasura and convanience of the building usted and occupled as a dwelllng
hauss may be conitructed on the pramises, provided that all such oulballdings shall cor-
respond in styla and putside Aoish matersl Lo the dwalllng house, Ho duplex shall be
placed or erected on any Lot.

1, The building placed or arected on tha lot for use and oCcupaAncy 36 4 dwelling
shall_cuntaln not 'Ies-s than Cne Thousand i1,000) syuare feat of interier lving area fioor
gpaca op lots with less than Sixty (60'] lineal fest of Toadway frontage nor 1esg than Cme
Thougand Two Hundred {1,200 square fest of intarlor 11ving area floor space an lots with

sixty {60°) llpeal feal of Moi& of roadway fronlage, unless &n sxception ls approved in

writlng by the Cmega Bay Impeovement Commlites. tn any dwelling housa of high-raised
consinuction, nene of the area on the ground level, even if anclosed, shall be -:nnsidered;
as copstmting "leterior ilving mrea floor space” far tha puipose of this restriction.

4. Mo tmbers of any kind of degcription whatsoevar shall he used for pilings and/for
braciﬁq for pillngs, 1.8-, vertical supportng members and its bracing, on any high-raised -
bulldlng placed of egrected on tha premlses unless the arsa below such high-raised bullding

i5 permanently enclosed with acceptable extarlor bulldlng material, a8 required by Paragraph

5 immedlately fullowing, 30 2% o obecure such piling and lts bracing; provided , howaver, _’_
that this provislon Ll not intended to and shall not apply to the substructuras of porches,
desks or other unenclosed Areas of the building.

5. All puildings placed or eragted on & lot shall be {inlshed on the cutside with an
accepted wood, composition and/or masanry razidentlal éxterinr bilding materlal, and no
cotrugated metal, felt or paper shail be sued as exterlor siding of rocfing on any building
placed or erected an the lot. All residences and other bulldings must be kept in good repatr
and in a neat and clean copdition and muzt ba palntﬁv;hm necessary o PrRSersa their

attractiveness.

L]

6. Mo improvaments of any chamctar shall he placed of atected, nor $hall the erec-
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veon or emplacement thereof be begun, nor shall any changes be made in the &.:r:tennr dasign
thereof after constructlon is bagun, on any Lot untll plane and specliicatons for the proposed
Impmuemenis havs hean submitted to and approved In writing by tha Omega Bay Improvement
Commlttee, and a buildlng permilt issuad, Such approval 15 to lncluda exterior daslgn,.flnur
elavapon, plot plan, exterlor material.s ;aru.'l finish, foundation and framing specibeations,
and any a;:d all other matters necassary to aesure full compllance 1w.it:h. these Restrictions and
Covenants and with governmental regulations. The Omega Bay Improvement Coemmittee shall
have the pawer tq require a8 bond from the contractor and/or property owner in order o assure
il compliance with bullding permlt requirameants,

7. Whan construction of & dwelling o other above=-ground Improvement l:uas begqun,
the extoriar of such constractlon must be completed within one hundred twenty (120) days
of the Ume of starting, Mo oné Bhall oocupy the stracture until the axterior hag been finiehed, .
Within thirty {30) deys of cccupancy of the dwalling, tha owner thall cause to have planted

at least one palm tree betwasn the road and the dwelllng amd at least one palm tres betwesn

the canal and the dwelllng. The palm trees may he substituted for b}r. anothar tree or planting
approved by the Omega Bay Improvement Commitiee. NWo temporary boilding, tent, of house
traller of 2oy typa, shall be placed upon the lot durlng constructlon of &t any othar time,
8. HNo tuilding or other above-ground strucfure shall be placed or érected on a lot !
{s} closer than twenty [20) feet to lha buelkhaad on tha bank of the canal, (b} ner closer than 1|
tventy (20) feet 1o the road shoulder, nor (¢) closer thap fiva (3) Isat from the propertty llpes !
-on any and all sldes of the 1ot unless an axcepiion ls approvad In writi_n.q by the Omega Bay
Improvement Committee. Steps leading to & resldence shall not be included in (a) and (b)
above, but shall be included in (c} above. Alr condltioning unlis shalt not be Ingluded in
{c) above. Tences are permiiled anywhere on the lot provided that any portlon of a {ence
withln tweaty (20} feet of the bulkhead must be of the chalin 1ink types, soas not to obstuuct
the wew of the canal unless an excepdon 1s approved in writing by the Omega Bay Tmprove-
ment Cormilttes, |
8, Mo sign, advertisemeant, blllboard or advertsing structure of any kind shall be
erccled or maintalned on any lot, house o other Sbructure o wehlcle withowt the gonsent

inwrtng of Omega Bay, [Ac., Its successor of nomlnes. Omeoa Bay, Lnc. ghall have the

right to re—ove without the conzsent af the latowner or of any othar persan, any such sign,




DEED OF TRUST

k2908 mee834

advertisement, billboard ar advertislng structure which ls dispilwgd witheout 11s consent, and
[Pl AERE
In 50 doing shall not be llable and 15 expressly relieved {rom a::.r_ {{ablilty upon ary claim,
deman'd andfor cange of action for damages or alleged damagas recuiting, directly of in-
dlrectly, from or in any wWay connected with such removal,

10, If at any tme 2 purchaser of a lat, his heirs, Supcessors of acxigns, should
desire to sell such lot or any part thereof, the same shall first be offered to Omega Bay, Ing.,
{15 SUCEESSOC OF AOmInes, whien shall have the right to purchase the same at the price the
purchaszar, hls helrs, gucCessols of a38lgns, can sell such property for, and if Omega Bay,
InG., its successor of niminee, fails to exercize sald option within ninevy (20] days there=
afrer, sald opton ehail become null and vold: provided, however, that it iz understood and
agreed that sald ninety (50) days" option shall extand from and after the date Qmega Bay.
Ine., ks sucoessor OO nn_minee., 15 potifled by the purchaser, hls heira, SUCTESIQrS OF
assigns, of the price Tor wﬁi-:h gald property can ba scld,

11. No pier, dock or ather gimilar stracture shall be placed or erectsd oo the bank of

the canal which extends moré than skt (6] [eet over or into the waler of sald canal, unless

"-I an exception 15 approved in writing by the Omega Bay [mprovemant Commlttec.
12. Mo boatheuss or other wallad and for toafed structire shall he placed or erected !I

in o over the canal, The capal shall at all times he kept fraa of debrls, trash, rubblsh, \

garbage, uther_unEightI? and/or unssnitary ardcles, and/or anything that would constituke |1

3 hazamd to navigatlon. |
13. Mo dwelling houss placed or erected on sald premises shall be ooccupied unkl i

tha same l& connectad and tied loto the sanitary sewer systaﬁ made available to propelty

owiners, and no connections 1o the watar system and‘the ganitary sewer system shall be

covered until lnspected and apgroved by the Bayou yista Utllides Co., [nG., L1s SUCCESSON

or assign., Mo sewagje sepﬁc tanks shall be used of permitted and no sewage £hall be dis-

posed of in any cther mannat whataoaver oter than into Ihe sewer gystem. [n no evant shall

a.n}r sewaqe be dralned of {n any mannet digcharged into tha canal, Highland Bayou or any

ather body of water, and no "oy, vault or other outhouse of simllar charactet shall be

,E placed , eregted ©T allowed oo the premlagE, No watar walls may ba drilled on any ot ip the

\ Subdivision.

14, Sald premlses ghail not be used [oF any puipose whatsoever whith i3 an annoyance

|
U




DEED DF TRUST

oo 2308 nax83D

or nulsance o the other lot owners in said Subdlvision, and the placing, allowing of keaping
of anything, cr the commilssion of any act, which 15 an annoyanes or nuisanck o the owners
of the other lots !s expressly prohlbited; the cwners &and oocupants of each 1ot shall keep the
same free of weeds, high grazs and all unslglﬂ;ﬂr and unke_l;!t vegetation, all rubblsh &ndfor
cther discarded matedal, and shall at all Umes 3¢ maintaln thedr premises so 85 pot to ¢on-
siltute o creake an annayanta of nulsanca to the other Iots, No bullding maierlals or other
materials shall be stored or logated an any lot except when the storage of bullding materials
la necessary in connectlon with the censtruction of improvemonts then in progress.  All
rubbish and stored bullding matarlal must be removed before the house s accupled, Tha
Omaga Bay Improvement Committes ehall havae the rlght to abate such &n ARnoyanca or a
nuisance in any manner deemed reasonable by sald committee, the costs axpended by sald
committes for abating sald apnoyance 6r nulsance to be secured by a llen upon ﬂnld against
the 1oy upon which said premises are used for aAny purpose whatsosver which i3 an annoyanca
or nulsance to the cther ot owners In sald subdivision, 8Sald committee shall not he liable
and Is exprescly relieved from any liability upon &ny clalm, demand and/or CaLS 8 of action
[or damages of allaged damaeges resulting, directly or indirectly, from or in any \';fa:r' l;f;l:nl-i:El:l‘.ﬂd
with such actlon brought to abate such anooyanse ar nuisanes, The violation of any of the
tenms and conditlons of these restrctions and covenants shall be deemed a nuisance.

13, Mo llvestock of poultry or ather domestic animals of any Eind whar_snnw_.ra.r, other
than dogs and cats, shall ke placed, allowead, ar kept on any lot, and pets permitted by
thiz restriction must be kapt and malatained so as not to constltule an Appgyance or auisance
to Lthe other lots in said subdlylsion,

16. Atl garbage cans and other trash receptacles shall be kept covered at all dmes;
and kept within three (3) leet of the dwelllng house in an enclature approved by the Omegd
Gay Improvement Commilltee, provided that the Omega Bay Improvement Commiltee may from
time to Ume amend the reguirements for the type of enclosure and 1ts lm:.atiﬂn on the lot,

17. Each ot shall be malntalned so as o preserve tha dealnage of the lot and adjacent
readway areas. The erecton or placlng of any structure or eblect, or the filling in or exca-
vation of any area of the lat which will prevent free and adequate draipage or allaw water 1o
5““".;' gn the lot, or adjacent lots, or adjagent readway, 15 prohibiied,

18. The Dmega Bay Improvemeant Committes, Lo perfom and fulilll the purposes and
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functlons of such commlitee % in these Rastrictions and E‘.nuenants xet out, 15 hereby
established and creatad; sald Omegs pay Improvement committes shall conslst of three {3}
members and shall {nitially be composed of GeoTas caconas, tdward 5, Sagonas and Janet
Hendrickson, who shall serve ad guch Omega Bay Improvement Committes until their suc=
cessors are elected of appointed as hereinafter provided. gaid inltlal commlittee shall fuonc-
tlon as such commltize, at the sole discretion of =aid commlttes untl seventy-fve par cent
(75%) of tha lots in all additons of Omega Bay subject to the jurisdictlan of zald commltee
nave been conveyed by deed by the developer. In the event of a vacancy in sald lnidal
committee, for any reasan, eald wacant posideon chall be fllled by the remaining member of
members of the inital committes. " After seventy-flve per cent [75%) of the lots of all addl=
tlons in Omeqga Bay have been conveyed by deed by the devﬂlnpér, the then owners of lots
in Cmega Bay, may. and shall have the right to causa an slection o be called wo elest
threa [3) of their number a3 members of such Omaga pay Improvement Commlttes and said
three (3] ot owners S5O glacted shall thergupon cousttite and be sald Omega Bay Improvement
Sommittee untl thelr SuUGCEesEors are elected or appelnted as hereipafter provided: provided
that the Initial Omega Bay Improvement Commitiea compoged of George SACONAS, Edward 5.
Saconas and Japet Handrlckson, may, 1o ita sole discretlon, pither before seventy-fve

per cent (F5%) of sald lots in all addltans of Omega Bay hava been conveyed, ot alter such

seventy-five per cenl (75%} of such Jota have been conveyed should the ownars of lots in
Cynega Bay fail 1o cause an alecHon m_ha called, appolnt threa (3} owners of lots subject 10
the jurisdiction of satd Dmega 32y Improvernent Committes, and zaid three {3} lot owners 3o
appolnted shall thareupon be and nonstitute the Omega Bay Impravemant Committes and shall
gerve As Such untl] thelr sUCcAssors ara slected or apnointed 23 heretnafter provided: 3t any
t1me aiter one (1) year fram the alection or appointment of the first commitiee conslsling and
composed of lot oWners (save and except he initial commitiee}, and at any time after one {1
year from any cuccassive next preceding alaction, the Omega Bay Improvement Commltice
may, in lts sola d.i.sc:retim, arapge far an electlon of members to serva on and consiiute
sald Omega Bay Improvemant Commltiea, and when requested In writlng by temn (10} or mare
ownere of lots sublect to the jurlsdletion of said Dmege Bay Improvemnent Committee, the
::nmrpittae shall arrun.-qa for and call such electlon; and any and all such elegtions shail ba

-

governed by the following niles, to-wit
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Tach owner shall be entitled 1o one (1) vote for each 1ok to which He hobds ;:ec:nn;i' '
Hile at the tlme of such election; written noties of such alection shall be served ._uﬁqn each
cwner of a lot subject 1o the jurlsdicton of the committee, eilther by dellvery in person of
by addressing such notice, United States mall, postage prepald, to the last known addll'as.l
of the lot owner, such notloe te ba elther personally delivered ar malled not less than
twa (2] weeks prior to the date wpon ;vhlnh the ballots are to be counted; certification” by the
comm!ttee thal such notlees have been alther dellvered or malled a3 reguired hearounder
shall be sufficient evidenon of compliance with this requirement of these rules; votes shail
be by written ballot and all batlots shall ba retained for 4t least one {1} year after each such
alection: etection shall be by & malority vote of those cwners of lots subject to the juris—
diction of the Commlttee casting votes In the electlon; vacancies ooourring hetw_eep elections
may ba {i1lad by the remalping members of the commlttes,
19. Sald Omegs Bay Improvement Commltten shall and IF hereby veated with the
{ollowing powors, duties and functons, to-wit:
(1) To collact and expand, ln the Interast of all Jots subject 1o the
jurisdicton of sald commities as a whole, tha malntensnce
chargas herelnafter esrablished, craated and levied.
(2] Te-interpret and enforce the Restrictions and Covenants of Omega
Bay, Section ¢, and of any and all sther Omega Pay Additons made
subject to the judsdictlan of sald commitiee by approgriate procaedings,
rrovided, howewvar, that the power to enforce thesa Restrietlons and
Covenantls 1= not intended 1o be and shall nol be exclusive and may
by exercised by any other person or persons vested with the Hght to
enforce such Hrzgtéintlnns and Covendnts.
{31} To epforce any len imposed on any 1ot subject o the Jurlsdletion of
such commlttee given and created e secure the payment of the malnta-
nfa.ne.a chargas .h{:Te:lnafler levlied upon the default in payment of the same,
{4} To approve of reject plans and speciilcations nn.d Iln Issue building per-
mits for improvements ta be erected upon gny ot subject Lo the jurisdlction
af the committes, Wobwithstanding any other provisions of these ;ésvlc—

Upns and Cevenants, 1t shall remain the prerogative in the jurlsdletlon
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of the Commltiee to review applicatians and grant approval for
sxcepdons to those portions of theze F.astrlc:tinn.ﬂ.. a;:d GCavenanks
which relate to buildlngs and structures upan the lots, Variatlors
fzom the bulldlng requiremants \mposed by these restrigtlons may
be made when and only when euch exceptlons, varlances, and de-
viations do not in any way detract [ram the appearance of the
pramises and are not i any way detrimental to the welfars of the
subdlvision as & whola or 1@ the praperty of other persons located Ln
the vicinity theraof, all in the sole cplnion of tha Committes.

(5] To estabilsh eligibliity requlremeants for prospective purchasers and
to Insure that such requirements ara met by prospective PUTCNASers.,
aach ellgibility requirements Are limited te [a] The purchaser shall
have esiablished credlt or financlal status which Indicate & proba-
pility that the purchager wlll be able to Hnance a dwelllng on the
properky purchased, and b} An intanded use of the property by ihe
purchaser which 15 coaslstant with a well-kept, peacaful, single
family residential cotynunity .

90, Each and every lotin thwiega Bay, Section G, ghall ba and 15 hereby made subject
to and liable for an annual miplnum maintenance charge of $‘-'5._I1ﬂ. Sald annuai mlnimum
malptenance charge shall nat be increased unless necessitated by an achual increasa in
pperating costd and sald lncrease must ba presented w all lot gwners at leagk s1XL¥ {60} days
in advance of sald increase with & full wrirten explanation of the reasons and necessiky for
the lngrease, Juch charges on such lots shall be for the purpose of creaking 2 fund to be
v nown and used as the spailntenance Fund”: and the ownar of each lot shall pay su::‘ln annual
maintenance charge on the First day of Japuary of each year, cammencing Tapuary 1, 1379, the
pa*;rm-enl of guch malntepance charge ta be secured by a llen upon and agalnst each ot af
said Omega Bay, Section O sald malntenance charges and the llen sacuring the payment
tharecl ara hereby iraneferred and assigned lo the Omega Bay Improvement Committea, and
the payment of such mailntenance charges shall be made by each lot vwWner to said Omegh Eay
Impr_mremem, Commlttee at ita office in LA Mamue, Texas. The costs lor collecting all de—-

linguent maintananca chargaa shall also be charged agalnst the lat wpon which the malnte=







